Document 00 52 76 - Agreement Form (Service Agreement)
State of Ohio Standard Requirements for Public Facility Construction

Standard Requirements
Hocking Technical College #091417-001	ESCO Project
This Agreement is made as of the date set forth below between the State of Ohio, acting by and through the Owner, and the Energy Services Contractor in connection with the Project.
	[bookmark: _Toc128127745][bookmark: _Toc128127746][bookmark: _Toc128127747]Project Number:
	
	091417-001

	Project Name:
	
	ESCO Project

	Site Address:
	
	3301 Hocking Parkway
Nelsonville, Athens County

	
	
	

	Owner:
	
	Hocking Technical College

	Owner’s Representative:
	
	Jeffrey Daubenmire

	Address:
	
	3301 Hocking Parkway
Nelsonville, Ohio 45764

	
	
	

	Contracting Authority:
	
	Dr. Betty Young

	Project Manager:
	
	Jeffrey Daubenmire

	Address:
	
	3301 Hocking Parkway
Nelsonville, Ohio 45764

	
	
	

	Energy Services Contractor (“ESCO”):
	
	«insert name»

	ESCO’s Principal Contact:
	
	«insert name»

	Address:
	
	«insert street address»
«insert city, state  zip code»


WHEREAS, pursuant to Ohio Revised Code (“ORC”) Chapter 3345, the Owner may implement Energy Conservation Measures (“ECM or WCM”) and Water Conservation Measures (“WCM”) to significantly reduce the operating costs and energy and water consumption of its buildings; and
WHEREAS, in compliance with ORC Chapter 3345, the Owner and the ESCO executed a Performance Contract dated «insert date» (“Performance Contract”) for the installation and implementation of ECMs and WCMs in certain of the Owner’s facilities; and
WHEREAS, in addition to the Performance Contract, the Owner and the ESCO desire to enter this Service Agreement, whereby the ESCO shall agree to monitor and verify the ECMs and WCMs and to guarantee certain energy and water savings therefrom; and
WHEREAS, in addition to the terms and conditions contained herein, incorporated into this Service Agreement are the following Exhibits (sample list):
Exhibit __:	Service Scope of Work
Exhibit __:	Cash Flow Schedule
Exhibit __:	Guaranteed Savings Schedule
Exhibit __:	Baseline Energy Consumption and Utility Rates
Exhibit __:	Guarantee Bond Form 
Exhibit __:	Measurement and Verification Plan
Exhibit __:	System Commissioning and Training Plan
Exhibit __:	Contracting Definitions
Exhibit __:	General Conditions
NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements set forth herein, the parties hereto agree as follows:
- NATURE OF SERVICE AGREEMENT
[bookmark: _Toc168224941][bookmark: _GoBack]This Service Agreement incorporates the Performance Contract and all Exhibits thereto as if fully rewritten herein.
If there is a conflict between this Service Agreement and the Performance Contract, the Performance Contract shall control.
If any part of the General Conditions is contrary to, prohibited by, or invalid under this Agreement, that provision shall be inapplicable and deemed omitted to the extent so contrary, and the remainder of the General Conditions shall be given full force and effect.
Capitalized terms used in this Contract and not defined hereon shall have the meaning ascribed to them in the Performance Contract, including Contracting Definitions thereto.
The Owner enters this Service Agreement in reliance upon the ESCO’s representations that it has the necessary expertise and experience to perform its obligations hereunder, and the ESCO warrants that it does possess the necessary expertise and experience. The Owner further enters this Service Agreement in reliance upon the ESCO’s representations that the work included herein is necessary for the ESCO to guarantee the savings set forth in the Guaranteed Savings Schedule, and the ESCO therefore waives any rights to setoff of the guaranteed savings based on work performed by the ESCO’s own forces.
By executing this Service Agreement, the ESCO represents that it has visited the Site, become familiar with the local conditions under which the Work is to be performed hereunder, and correlated these observations with the requirements of the Contract Documents. The ESCO shall immediately notify the Owner of any discrepancies between actual field conditions and the Contract Documents.
Failure to visit the Site and examine existing conditions shall not relieve the ESCO from these requirements. The compensation set forth in the Service Scope of Work, shall not be increased, in any amount, because of local conditions not perceived by the ESCO, or because of the ESCO’s failure to visit and inspect the Site.
The ESCO shall perform the Work required hereunder and the Owner shall not hire, supervise, or pay any assistants to the ESCO in its performance under this Service Agreement. The Owner shall not be required to provide any training to the ESCO to enable it to perform the Work required by this Service Agreement.
The Owner retains the right to ensure that the ESCO’s Work under this Service Agreement is in conformity with the terms and conditions hereunder.
- RELATIONSHIP OF PARTIES
During the term of this Service Agreement, the ESCO shall be engaged by the Owner solely on an independent contractor basis, and the ESCO shall therefore be responsible for all the ESCO’s business expenses, including, but not limited to, employees’ wages and salaries, insurance of every type and description, and all business and personal taxes, including income and Social Security taxes and contributions for Workers’ Compensation and Unemployment Compensation coverage, if any.
It is fully understood and agreed that the ESCO is an independent contractor and neither the ESCO nor its personnel shall at any time, or for any purpose, be considered as agents, servants, or employees of the Owner or the State.
While the ESCO shall be required to perform the Work described hereunder for the Owner during the term of this Service Agreement, nothing herein shall be construed to imply, by reason of the ESCO’s engagement hereunder on an independent contractor basis, that the Owner shall have or may exercise any right of control over the ESCO with regard to the manner or method of the ESCO’s performance of Work hereunder.
Except as expressly provided herein, neither party shall have the right to bind or obligate the other party in any manner without the other party’s prior written consent.
The ESCO agrees to comply with all Applicable Law in the performance of the Work hereunder.
- THE OWNER
During the term of this Service Agreement, the Owner shall furnish, or authorize its energy suppliers to furnish, to the ESCO, upon its reasonable written request, the Owner’s pertinent and complete records concerning energy and water consumption and related maintenance for the Site.
If the ESCO fails to correct Defective Work or persistently fails to perform the Work required by this Service Agreement, the Owner may issue a written notice to the ESCO providing 3 days for the ESCO to begin to correct the Defective Work (“72-Hour Notice”).
A copy of the 72-Hour Notice shall be issued to the ESCO’s Guarantee Bond Surety.
[bookmark: _Ref470600946]If the ESCO fails or refuses to commence and continue to correct the Defective Work with diligence and promptness within 3 business days after receiving the 72-Hour Notice, the Owner may, without jeopardizing other remedies, take any action the Owner deems appropriate to correct the Defective Work including, but not limited to, exercising its termination rights under Section 12.1.
If the Owner proceeds as described in Section 3.3, the ESCO shall pay all resulting costs and damages. These costs and damages include, but are not limited to, the cost of correcting the Defective Work as well as shortfalls in the Guaranteed Savings and the related fees and charges of engineers, architects, attorneys, and other professionals. The Owner shall deduct the costs and damages from payments then or thereafter due the ESCO. If the payments then or thereafter due to the ESCO under this Service Agreement are insufficient to cover such amount, the ESCO shall immediately pay the amount of the insufficiency to the Owner. If the ESCO cannot reimburse the Owner for all resulting costs and damages, because of bankruptcy or for any other reason, the Owner shall collect on the ESCO’s Guarantee Bond.
[bookmark: _Ref470600964]The Owner shall notify the ESCO, or its designated Subcontractor, within two business days after the Owner’s actual knowledge of:
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Malfunction in the operation of an ECM or WCM or any pre-existing energy-related equipment that the Owner reasonably determines might materially impact the Guaranteed Savings;
Interruption or alteration to the energy supply to the Site that the Owner reasonably determines might materially impact the Guaranteed Savings;
Alteration or modification in any energy-related equipment or its operation that Owner reasonably determines might materially impact the Guaranteed Savings; or
An emergency condition affecting the ECM or WCM that the Owner reasonably determines might materially impact the Guaranteed Savings.
The Owner shall adhere to, follow, and implement manufacturer recommendations and the energy conservation procedures and methods of operation set forth in the Service Scope of Work.
The Owner is exempt from federal, state, and municipal sales and excise taxes. The compensation included in the Service Scope of Work, shall be net and shall not include the amount of any such tax. The Owner shall provide tax exemption certificates to the ESCO upon request.
- THE CONTRACTOR
The ESCO shall timely and diligently perform all Work provided in the Service Scope of Work to the satisfaction of the Owner.
In performing the Work described in the Service Scope of Work, the ESCO shall:
Comply with all Applicable Law.
Supervise and direct the Work, using the ESCO's best skill and attention.
Be solely responsible for all means, methods, techniques, sequences and procedures and for coordinating all portions of the Work.
Keep a supervisor, who is satisfactory to the Owner, constantly upon the Site while the ESCO's Work is in progress. The supervisor must have full authority to promptly carry out the Owner’s instructions. The supervisor shall represent the ESCO in the ESCO's absence, and all directions with reference to materials and workmanship given to the supervisor shall be binding as if given to the ESCO.
Employ only skilled and reliable workers and shall not employ on the Work any unfit person or anyone not skilled in the task assigned to them.
At all times enforce strict discipline and good order among its workers. The Owner may order the discontinuance of the services of any worker employed on the Work who does not, in the Owner’s sole opinion, possess satisfactory skill and qualification or is otherwise objectionable.
Work collaboratively with the Owner’s administrative, academic, and maintenance staff to avoid labor related and other types of disputes.
Agree that all Persons working for or on behalf of the ESCO whose duties bring them upon the Owner’s premises shall obey the rules and regulations that are established by the Owner including, but not limited to, those dealing with harassment.
Be solely responsible for the acts of its employees and agents while on the Owner’s premises.
Maintain sole responsibility for any Hazardous Material the ESCO may bring to the Site.
Within 1 day, respond to notice given by the Owner under Section 3.4 herein and promptly thereafter proceed with corrective measures and/or cooperate with the Owner with respect to any emergency corrective measures already commenced.
Unless otherwise specifically noted in the Service Scope of Work, provide and pay for all labor, materials, equipment, tools and machinery, transportation and other facilities and services necessary for the proper execution and completion of the Work.
Follow all standards and instructions provided by the manufacturers of equipment and material used in the performance of the Work, to ensure that the terms and conditions of all applicable manufacturer, dealer, or supplier warranties are complied with.
[bookmark: _Ref470601516]Guarantee the Work, including any Work performed by Subcontractors. Neither payment, nor any provision in the Contract Documents, nor partial or entire use of the related premises by the Owner shall constitute acceptance of the Work not done in accordance with the Contract Documents, nor shall it relieve the ESCO of liability in respect to any express warranties or responsibility for fault in material or quality of Work.
Prior to any Subcontractor performing any Work under this Service Agreement, submit the Subcontractor’s name and qualifications to the Owner for approval. Upon written approval issued by the Owner to the ESCO, the Subcontractor may commence such Work.
Immediately notify the Owner if, for any reason, equipment must be shut down. The ESCO shall coordinate equipment shut downs with the Owner’s security services personnel and shall report the measures being taken to mitigate the impact to the Owner and the amount of time required to return the equipment to service.
The ESCO hereby warrants and represents that the ESCO is financially solvent, able to pay its debts as they mature, and in possession of sufficient working capital to perform its obligations under this Service Agreement.
- TIME OF PERFORMANCE
The Work as stated in the Service Scope of Work, shall be commenced upon issuance of a Certificate of Substantial Completion of all Work and concluded 15 months later. This period shall be the “Initial Term” of this Service Agreement.
It is the intent of the Owner to continue this Service Agreement for a term of 5 years and 3 months; however, the ESCO understands and acknowledges that the Owner’s ability to complete the term is dependent upon obtaining additional funding authorization from the Ohio State Legislature. To the extent the funds are not allocated for the Service Scope of Work, the Owner may terminate this Agreement after the Initial Term without penalty.
The Owner may, in its sole discretion, extend the term of this Service Agreement in 1-year increments (“Renewal Terms”), on the same terms and conditions as set forth herein. The Owner may exercise such Renewal Terms by giving notice to the ESCO prior to expiration of the then-current term, which includes the Owner’s issuance of a purchase order to the ESCO. This Service Agreement shall not be extended beyond 15 years and 3 months from the date that the Owner executes the Certificate of Substantial Completion of all Work.
Any reference in this Service Agreement to “term of this Service Agreement” shall include the Initial Term and any Renewal Terms.
It is expressly agreed by the parties that none of the rights, duties, and obligations herein shall be binding on either party if award of this Service Agreement would be contrary to the terms of ORC Section 3517.13, ORC Section 127.16, or ORC Chapter 102.
[bookmark: _Ref489950654]- COMPENSATION AND PAYMENT
[bookmark: _Ref470600998]The contract payment will be made by the Owner in annual payments for the contract period at the beginning of each billing period. The ESCO will invoice Owner for the first payment no earlier than August 1, «insert year» and no earlier than the 1st day of August in subsequent billing periods. Reports must be submitted quarterly as outlined in the Service Scope of Work or payments will be withheld. Payments for the Monitoring and Verification scope of Work may be withheld for incomplete or unacceptable reports. The Institution policy of net 30 days on all invoices shall be followed.
[bookmark: _Ref483485203]The Owner shall pay the ESCO, for Work performed under this Service Agreement, in accordance with the Service Scope of Work, and pursuant to renewals as established in this Service Agreement. The initial Service Agreement Compensation is $«insert amount», which is the sum of the cost of the Guarantee Bond plus the cost of the Monitoring and Verification scope of Work plus the cost of the Maintenance Program scope of Work as follows:
As allocated in the Cash Flow Schedule, the cost of the Guarantee Bond for a total of 3 years is $«insert amount»;
the cost of the Monitoring and Verification scope of work covered by this Service Agreement for a total of 5 years and 3 months is $«insert amount»;
and the cost of the Maintenance Program scope of work covered by this Service Agreement for a total of 5 years and 3 months is $«insert amount».
The ESCO shall not be reimbursed for travel, lodging, or any other expenses incurred in the performance of this Service Agreement.
The ESCO shall submit an invoice for the Work performed consistent with Section 6.2, and each invoice shall contain a description of the Work performed and total hours worked. Upon receipt and approval of the invoice by the Owner, a voucher for payment shall be processed. Invoices for services during the Initial Term shall be pro-rated to include amounts due for the ECMs that have been accepted through execution of a Certificate of Substantial Completion for each individual or group of ECMs completed.
[bookmark: _Ref470601030]The Owner may, in its sole discretion, decline to approve an invoice and may withhold payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Owner’s sole opinion:
The Work has not been completed in accordance with the Service Scope of Work;
Defective Work has not been remedied;
The ESCO fails to perform any material provision of this Service Agreement;
Third Party claims have been filed or there is reasonable evidence indicating the filing of such claims;
The ESCO has not made proper payments to Subcontractors; or
The ESCO has failed to report to security as required by Section 24.1.
When the grounds listed in Section 6.4.1 above are removed, payments shall be made for the amount withheld, in accordance with this Article 6.
The ESCO shall make prompt payment to all Persons and Subcontractors providing any Work required by the Service Scope of Work.
If, at any time, there should be evidence of any lien or claim for which, if established, the Owner may become liable and which is chargeable to the ESCO, the Owner shall cause to be retained an amount equal to the lien or claim from subsequent payments due to the ESCO for securing such lien or claim.
Should there prove to be any such lien or claim after payments are made, the ESCO shall promptly refund to the Owner a sum of money equal to the sum of all monies that the Owner may be compelled to pay in discharging any lien or claim on the premises made obligatory by the ESCO’s default.
It is expressly understood and agreed by the parties that none of the rights, duties, or obligations described in this Service Agreement shall be binding on either party until all relevant statutory provisions of the Ohio Revised Code, including, but not limited to, ORC Section 126.07, have been complied with, and until all necessary funds are available or encumbered and, when required, such expenditure of funds is approved by the Controlling Board of the State.
[bookmark: _Ref470601429]- GUARANTEED SAVINGS AND RECONCILIATION
The ESCO hereby warrants and guarantees that the Owner shall achieve the Guaranteed Savings.
Reconciliation of the Guaranteed Savings shall commence 15 months from the issuance of the Certificate of Substantial Completion of all Work under the Performance Contract.
The term Actual Energy Savings shall include adjustments for variables such as (but not limited to) billing period length, outdoor temperature and outdoor humidity, and adjustments for changes in equipment, changes in operating and maintenance schedules, changes in occupancy, building additions or deletions, in accordance with the Measurement and Verification Plan.
The ESCO shall provide monitoring and verification of the ECMs and WCMS that have been installed pursuant to the Performance Contract upon issuance of a Certificate of Substantial Completion for such ECMs and WCMs.
The ESCO shall submit an Energy Savings Report to the Owner on an annual basis, not later than 15 months from the issuance of the Certificate of Substantial Completion of all Work, and continuing every 12 months thereafter until the end of this Service Agreement.
If the Owner agreed to recognize savings during construction, the ESCO shall submit an Energy Savings Report covering the period from July 1, «insert first year» to June 30, «insert second year» (“Installation Year”) by October 1, «insert second year».
The Energy Savings Report shall include and reflect load adjustments due to weather, occupancy, or major equipment changes, if applicable.
The Energy Savings Report shall account for the impact of the occurrence of all the factors set forth in Section 3.4 above, as applicable. The Owner shall receive credit due for malfunction of an ECM or WCM, Defective Work or any other discrepancy between Actual Energy Savings and Guaranteed Savings that is attributable to the ESCO.
The Guaranteed Savings shall be measured and/or calculated as specified in the Measurement and Verification Plan and Service Scope of Work.
The utility rebates and operational savings amounts, if any, included on the Guaranteed Savings Schedule, are stipulated savings and shall not be measured or monitored during the term of this Service Agreement.  Neither the Owner nor the ESCO will have any right to object to the use of such amounts in the calculation of the Guaranteed Savings Schedule.
The Actual Energy Savings shall be measured and/or calculated as specified in Baseline Energy Consumption, Service Scope of Work, Measurement and Verification Plan. The ESCO shall provide an explanation and supplemental documentation of Actual Energy Savings upon request by the Owner. The ESCO shall work cooperatively with the Owner to reconcile the Actual Energy Savings and the Guaranteed Savings.
[bookmark: _Ref467252522]If the Actual Energy Savings per the agreed upon Energy Savings Report are less than the Guaranteed Savings for that Guarantee Year or the Installation Year, the ESCO shall, in the Owner’s sole discretion, pay or credit the Owner the difference, as follows:
If the difference between the Actual Energy Savings and the Guaranteed Savings for the Installation Year is less than 10 percent of the Guaranteed Savings for the Installation Year, the Owner will carry the difference forward to be included in the following Guarantee Year’s reconciliation.
If the difference between the Actual Energy Savings and the Guaranteed Savings for the Installation Year is greater than 10 percent of the Guaranteed Savings for the Installation Year, the Owner will carry forward not less than 10 percent of the Guaranteed Savings and may request payment from the ESCO for the amount more than the amount carried forward.
If the difference between the Actual Energy Savings and the Guaranteed Savings for the first or second Guarantee Year plus any difference carried forward from the Installation Year and prior Guarantee Years is less than 10 percent of the Guaranteed Savings for the current Guarantee Year, the Owner will carry the difference forward to be included in the following Guarantee Year’s reconciliation.
If the difference between the Actual Energy Savings and the Guaranteed Savings for the first or second Guarantee Year plus any difference carried forward from the Installation Year and prior Guarantee Years is greater than 10 percent of the Guaranteed Savings for the current Guarantee Year, the Owner will carry forward not less than 10 percent of the Guaranteed Savings and may request payment from the ESCO for the amount more than the amount carried forward.
If the cumulative Guaranteed Savings shortfall is greater than $0 in the third Guarantee Year, the Owner will request payment from the ESCO in the amount of the cumulative Guaranteed Savings shortfall.
[bookmark: _Ref470601076]Within 30 days of the Owner’s request for payment, the ESCO shall:
Submit the requested payment to the Owner; or
Provide a credit equal to the amount of the requested payment against a ESCO invoice.
The Owner may elect to use any combination of the methods set forth above. In the event the Owner requests payment under Section 7.8.6 and the ESCO fails or refuses to submit payment or provide a credit within 30 days of the Owner’s request, the Owner may collect on the ESCO’s Guarantee Bond in the amount of the difference between the Actual Energy Savings and the Guaranteed Savings for that Guarantee Year.
In the fourth through final Guarantee Years, the Owner may (1) carry forward the cumulative Guaranteed Savings shortfall to be included in the following Guarantee Year’s reconciliation or (2) request payment from the ESCO in the amount of the cumulative Guaranteed Savings shortfall or (3) any combination of the foregoing. Within 30 days of the Owner’s request, the ESCO shall, at the Owner’s sole discretion, pay or credit the Owner the difference, as follows:
Submit the requested payment to the Owner;
Provide a credit equal to the amount of the requested payment against a ESCO invoice; or
The Owner may elect to use a combination of the methods set forth above.
If the cumulative Guaranteed Savings shortfall is greater than $0 in the final Guarantee Year, the Owner will request payment from the ESCO in the amount of the cumulative Guaranteed Savings shortfall. Within 30 days of the Owner’s request for payment, the ESCO shall submit the requested payment to the Owner.
In the event of a Guaranteed Savings shortfall in any Guarantee Year, the ESCO may install, at its own cost, additional ECMs and/or WCMs that are designed and calculated to eliminate the savings shortfall in future Guarantee Years. Such additional ECMs and/or WCMs shall be approved by the Owner. Installation of additional ECMs and/or WCMs shall not constitute a waiver of the Owner’s right to exercise its collection options under Section 7.8 above.
If the Actual Energy Savings per the agreed upon Energy Savings Report exceed the Guaranteed Savings for that Guarantee Year, the Owner shall, in its sole discretion:
Carry the difference between the Actual Energy Savings and the Guaranteed Savings for that Guarantee Year forward and add it to the savings generated during any future Guarantee Years; or
Apply the difference between the Actual Energy Savings and the Guaranteed Savings for that Guarantee Year against a negative balance from any prior Guarantee Years’ reconciliations.
The Owner may elect to use a combination of the methods set forth above.
Any disputes between the Owner and the ESCO regarding reconciliation and reimbursement for savings shortfalls shall be resolved under Article 8 of the General Conditions.
- GUARANTEE BOND
As a condition precedent to execution of this Service Agreement, the ESCO must provide assurances acceptable to the Contracting Authority that a Guarantee Bond will be made available at the commencement of the Service Agreement. The Guarantee Bond shall serve as assurance that the Actual Energy Savings will meet or exceed the Guaranteed Savings Schedule.
The penal sum of the Guarantee Bond for the first Guarantee Year shall equal the amount of savings included in the annual Guaranteed Savings amount that is measured and calculated in accordance with the measurement and verification plan included in the Contract, but may not include savings that are not measured or that are stipulated in the Contract. The annual Guaranteed Savings amount shall include only the savings guaranteed in the Contract for the one-year term that begins on the first day of the first Guarantee Year and may not include amounts from subsequent years.
The Guarantee Bond shall have a term of not more than 1 year unless renewed. At the option of the Executive Director, the Guarantee Bond may be renewed for 1 or 2 additional terms, each term not to exceed 1 year. The Guarantee Bond may not be renewed or extended so that it is in effect for more than 3 consecutive years.
In the event of a renewal, the penal sum of the Guarantee Bond for each renewed year shall be revised so that the penal sum equals the annual Guaranteed Savings amount for such renewal year that is measured and calculated in accordance with the measurement and verification plan included in the contract, but may not include savings that are not measured or that are stipulated in the contract. Regardless of the number of renewals of the Guarantee Bond, the aggregate liability under each renewed Guarantee Bond may not exceed the penal sum stated in the renewal certificate for the applicable renewal year.
The Guarantee Bond for the first year shall be issued within 30 days of the commencement of the first savings Guarantee Year under the contract.
In the event of renewal, the surety shall deliver to the Executive Director a renewal certificate reflecting the revised penal sum within 30 days of the Executive Director’s request. The Executive Director shall deliver the request for renewal not less than 30 days prior to the expiration date of the Guarantee Bond then in existence.
The Guarantee Bond must be signed by an authorized agent, with a Power of Attorney, from a Surety authorized by the Department of Insurance to transact business in the State of Ohio.
If the ESCO cannot reimburse the Owner for savings shortfalls, because of bankruptcy or for any other reason, the Owner shall collect the amount of the savings shortfall from the Guarantee Bond. If the Owner is unable to collect on the Guarantee Bond, the Owner shall collect the remaining amount of Guaranteed Savings directly from the ESCO. If the ESCO is in bankruptcy, the Owner shall be a creditor in any bankruptcy proceedings for the remaining amount of the Guaranteed Savings.
The ESCO’s failure to maintain a Guarantee Bond when required by the Owner during the term of this Service Agreement shall be considered a default under this Service Agreement.
[bookmark: _Ref470601189]- ECM OR WCM MODIFICATION, ALTERATION, OR UPGRADING
[bookmark: _Ref470601138]During the term of this Service Agreement, the Owner shall not, without the ESCO’s prior written approval, which approval shall not be unreasonably withheld, affix or install any accessory, equipment, or device on any of the ECMs or WCMs if such addition will materially adversely affect the Actual Energy Savings or materially impair the originally intended function or use of the ECM or WCM.
[bookmark: _Ref470601152]During the term of this Service Agreement, the Owner shall not, without the ESCO’s prior written approval, which approval shall not be unreasonably withheld, move, remove, modify, alter, or change the ECM or WCM or any part thereof in any way that would materially adversely affect the Actual Energy Savings.
Notwithstanding Sections 9.1 and 9.2 above, the Owner may take reasonably necessary action to protect the ECM or WCM and/or its surrounding property if, because of an emergency, it is not possible or reasonable to notify the ESCO before taking such action.
In the event of such emergency, the Owner shall take reasonable steps to protect the ECM or WCM from damage or harm and shall provide the ESCO with any notice required by Section 3.4 hereof.
During the term of this Service Agreement, the ESCO may, with the Owner’s prior written approval, change the ECM or WCM, revise any procedures for the operation of the ECM or WCM, or implement other minor energy saving actions on the Site, provided that:
The ESCO complies with this Service Agreement and the Performance Contract;
Such modifications, additions to, or replacement of the ECM or WCM, and any operational changes or new procedures, are reasonably necessary to enable the ESCO to achieve the Guaranteed Savings;
There is no resulting decrease to the Guaranteed Savings; and
Any cost incurred relative to such modifications, additions, or replacement of the ECM or WCM, or operational changes or new procedures shall be the ESCO’s sole responsibility.
All modifications, additions, or alterations made to the ECM or WCM under this Article 9, ECM or WCM Modification, Alteration, or Upgrading, shall become part of the ECM or WCM described in the Contract.
- PROJECT PHASES
In the event the Owner decides to enter a subsequent phase of energy conservation projects during the term of this Service Agreement, the ESCO shall assist the Owner and any relevant third parties in separating and accounting for the Guaranteed Savings that are directly attributable to the ESCO and the work performed under this Service Agreement and the related Performance Contract. The ESCO shall work cooperatively with other ESCOs’ administrative, construction, and maintenance staff to avoid labor related and other types of disputes.
- OWNER DEFAULT
The following events shall constitute “Owner Default” under this Service Agreement:
Without 30 days’ prior notification of, and agreement by, the ESCO, changes are implemented by the Owner in the use, structure, or operating conditions of the Site, which changes significantly and detrimentally affect the ECM or WCM.
Additions, deletions, or material alterations of equipment by the Owner, without the ESCO’s prior written approval as required under Article 9.
The Owner’s material failure to perform or comply with the terms of this Service Agreement, if such failure continues for 60 days after notice to the Owner demanding that such failure be cured; or if cure cannot be effected in such 60 days, the Owner shall be deemed to have cured the failure upon commencement of a cure within such 60 days and diligent subsequent completion thereof.
- TERMINATION / NON-RENEWAL
[bookmark: _Ref470600936]The Owner may, at any time prior to the completion of the Work described in the Service Scope of Work, suspend or terminate this Service Agreement with or without cause by giving written notice to the ESCO.
[bookmark: _Ref470601281]The Owner shall have terminated this Service Agreement “with cause” if the Owner terminates this Service Agreement because the ESCO:
Fails to prosecute the Work hereunder with the necessary force or in a timely manner;
Refuses to remedy Defective Work, whether such Work was performed pursuant to the Performance Contract or this Service Agreement;
Fails to perform any material provision of this Service Agreement;
Fails to supply enough properly skilled workers or proper materials;
Fails to properly make payment to Subcontractors or Material Suppliers;
Disregards Applicable Law or orders of a public authority with jurisdiction over the Project; or
Repeatedly fails to report to the Owner’s security forces as required by Section 24.1.
If the Owner terminates this Service Agreement for reasons other than those listed in Section 12.1.1, such termination shall be termination “without cause” under Section 12.7.1.
The ESCO, upon receipt of notice of suspension or termination, shall cease Work on the suspended or terminated activities under this Service Agreement, suspend or terminate all subcontracts relating to the suspended or terminated activities, take all necessary or appropriate steps to limit disbursements and minimize costs, and, if requested by the Owner, furnish a report, as of the date of receipt of notice of suspension or termination, describing the status of all Work under this Service Agreement, including, without limitation, results, conclusions resulting therefrom, and any other matters the Owner requires.
[bookmark: _Ref470601311]The ESCO shall be paid for services rendered up to the date the ESCO received notice of suspension or termination, less any payments previously made, provided the ESCO has supported such payments with detailed factual data containing services performed and hours worked. In the event of suspension or termination, any payments made by the Owner for which the ESCO has not rendered services shall be promptly refunded.
In the event this Service Agreement is terminated prior to its completion, the ESCO, upon payment as specified, shall deliver to the Owner all work products and documents which have been prepared by the ESCO during performing Work under this Service Agreement. All such materials shall become, and remain the property of, the Owner, to be used in such manner and for such purpose as the Owner may choose.
[bookmark: _Ref470601349]The ESCO agrees to waive any right to, and shall make no claim for, additional compensation against the Owner because of such suspension or termination.
[bookmark: _Ref470601375]Upon an uncured event of Owner Default and 60 days’ written notice provided to the Owner following such event, the ESCO may terminate this Service Agreement and shall be compensated in accordance with Sections 12.3 and 12.5 hereof.
[bookmark: _Ref470601493]The ESCO’s guarantee that the Owner shall achieve the Guaranteed Savings for the period following termination shall be cancelled only if:
[bookmark: _Ref470601294]This Service Agreement is terminated in whole by the Owner without cause;
This Service Agreement is terminated by the ESCO pursuant to Section 12.6 above;
The Actual Energy Savings in the amount of the Guaranteed Savings are achieved; or
The term of this Service Agreement naturally expires.
If the Owner terminates this Service Agreement with cause or ESCO terminates this Service Agreement other than in accordance with Section 12.6 hereof, ESCO irrevocably consents to accept Owner’s calculations in accordance with the reconciliation process set forth in Article 7 and supporting documentation of Actual Energy Savings for the remainder of the term of this Service Agreement. If the ESCO provides detailed written objections within 60 calendar days, the Owner and ESCO may attempt to resolve any disputes pursuant to the reconciliation process set forth in Article 7.
If the ESCO’s guarantee that the Owner shall achieve the Guaranteed Savings for the period following termination is cancelled pursuant to Section 12.7 and such termination occurs other than at the end of a Guaranteed Savings year, the Guaranteed Savings for such year shall be recalculated. The ESCO shall work cooperatively with the Owner’s representative to assist the Owner in determining the final amount of the Guaranteed Savings.
The Owner may terminate without cause or not renew one or more parts of this Service Agreement, at its discretion and its cost, and to continue the other parts as outlined in the Service Scope of Work.
In the event this Service Agreement is terminated or not renewed prior to its completion, the ESCO, upon payment as specified, will provide any materials as described in the Service Scope of Work for which the Owner has paid in accordance to the payment schedule outlined in Article 6. If ESCO has provided additional materials in advance of the specified payment schedule, Owner will reimburse ESCO for any unpaid materials in accordance with the pricing table in Article 6.
Upon termination (unless this Service Agreement is terminated by ESCO) or if the term of this Service Agreement naturally expires or if the Owner does not exercise its renewal option, the Owner may choose, at its discretion and its cost, to continue the Maintenance Program as outlined in the Service Scope of Work. The ESCO and Owner may continue the Service Scope of Work for the Maintenance Program using the fee schedule in Article 6 ending no later than 15 years and 3 months from the date that the Owner executes the Certificate of Substantial Completion of all Work.
- RELATED AGREEMENTS
The ESCO shall not enter other subcontracts without the Owner’s prior written approval, in accordance with Section 4.2.14 herein. All Work subcontracted shall be at the ESCO’s sole expense.
The ESCO shall bind its Subcontractors to the terms and conditions of this Service Agreement, so far as applicable to the Work performed by the respective Subcontractor, and shall not agree to any provision which seeks to bind the Owner to terms inconsistent with, or at variance from, this Service Agreement.
The ESCO shall furnish the Owner with a list of all Subcontractors, their addresses, tax identification numbers, and the dollar amount of each subcontract.
[bookmark: _Ref470601532]- LIABILITY
[bookmark: _Ref470601652]To the fullest extent permitted by Applicable Law, the ESCO agrees to indemnify, defend and to hold the Owner and the State harmless and immune from any and all claims for injury or damages arising from this Service Agreement which are attributable to the ESCO’s own actions or omissions of those of its trustees, officers, employees, Subcontractors, suppliers, third parties utilized by the ESCO while acting under this Service Agreement.
Such claims shall include, but are not limited to, any claims made under the Fair Labor Standards Act or under any other Applicable Law involving wages, overtime, or employment matters and any claims involving patents, copyrights, and trademarks.
The ESCO shall bear all costs associated with defending the Owner and the State against any such claims.
The ESCO shall provide a Certificate of Insurance, satisfactory to the Owner, from each insurance company showing that the above insurance is in force, stating policy numbers, dates of expiration, and limits of liability thereunder, showing the ESCO’s compliance with the insurance requirements set forth in this Article 14, Liability, naming the Department of Rehabilitation and Correction and its affiliated subsidiary units, commissions, departments and organizations that now or shall hereafter be constituted" as Additional Insured.
[bookmark: _Ref470601727]The ESCO shall provide the following minimum insurance requirements during the term of this Service Agreement:
Comprehensive or Commercial General Liability (including Premises-Operations, Independent Contractors’ Protective, Products and Completed Operations, Broad Form Property Damage).
(a)	Bodily Injury and Property Damage, Combined Single Limit, CSL:
General Aggregate	$2,000,000
Products & Completed Operations Aggregate	$2,000,000
Personal & Advertising Injury	$1,000,000
Each Occurrence	$1,000,000
Fire Damage	$100,000
(b)	Products and Completed Operations to be maintained for two years after final payment and the ESCO shall continue to provide evidence of such coverage to the Owner on an annual basis during the aforementioned period.
(c)	Property Damage Liability insurance shall provide X (explosion), C (collapse), and U (underground) coverage.
(d)	Contractual Liability (Hold Harmless Coverage):
Bodily Injury and Property Damage (Combined Single Limit) $1,000,000 Each Occurrence.
(e)	Personal Injury, (with Employment Exclusion deleted), $2,000,000 Aggregate
(f)	If the General Liability policy includes a General Aggregate, such General Aggregate shall be not less than $2,000,000. Policy shall be endorsed to have General Aggregate apply to this project only.
Umbrella Excess Liability:
(a)	$5,000,000 over primary insurance
(b)	Minimal Retention
Automobile Liability (owned, non-owned, hired).
(a)	Bodily Injury and Property Damage, Combined Single Limit:
$1,000,000 each accident
Certificate from the State evidencing Ohio Workers' Compensation insurance.
The policies shall be endorsed to require the ESCO’s insurance carrier to (1) provide 30-days’ written notice to the Contracting Authority (as certificate holder) of the cancellation or non-renewal of the insurance and (2) provide at least 10-days’ written notice to the Contracting Authority (as certificate holder) of the cancellation of the insurance for non-payment of premium.
If the ESCO fails to procure and maintain such insurance, the Owner shall have the right to procure and maintain the said insurance for, and in the name of, the ESCO and the ESCO shall pay the cost thereof and shall furnish all necessary information to make effective and maintain such insurance.
- CLEANING
The ESCO shall be responsible for continuous removal of all debris created by the Work performed under this Service Agreement. The ESCO and its Subcontractors shall deposit their debris at a location designated by the Owner.
The ESCO shall be responsible for the daily removal of any materials or equipment that the ESCO requires to perform the Work hereunder. If the ESCO fails to perform such removal, the Owner shall do so and the costs for such shall be charged back to the ESCO.
The ESCO shall remove any unidentifiable debris and shall transport it to a disposal site acceptable to the Owner.
- SAFETY AND PROTECTION
The ESCO shall protect its workers and the public from injury and shall protect the property, in and about the Work required hereunder, from damage. The ESCO alone shall be responsible for any injury to the workers or public and for any damage to property in and about the Work required hereunder.
The ESCO shall perform its Work under this Service Agreement in accordance with Applicable Law and the best standard safety precautions, including OSHA Regulation 29 CFR Part 1926.
If the ESCO shall fail, in the Owner’s sole opinion, to properly provide adequate protection, the Owner may cause such protection to be provided and the cost and expense thereof shall be deducted from the moneys due or to become due the ESCO under this Service Agreement. In the event moneys due or to become due are insufficient to pay such costs and expenses, the ESCO shall immediately remit payment in the amount of such shortfall to the Owner.
If damage is done to an adjoining property, and the ESCO shall fail to immediately repair the same upon the Owner’s order, the Owner shall have power to cause such repairs to be made, and the cost and expense thereof shall be deducted from the moneys due or to become due the ESCO under this Service Agreement. In the event moneys due or to become due are insufficient to pay such costs and expenses, the ESCO shall immediately remit payment in the amount of such shortfall to the Owner.
- RECORD KEEPING
[bookmark: _Ref470601739]During the performance of this Service Agreement, and for a period of three years after its completion, the ESCO shall maintain auditable records of (a) all charges pertaining to this Service Agreement and (b) all information utilized by the ESCO to measure, calculate or otherwise ascertain Actual Energy Savings, and shall make such records available to the Owner as the Owner may reasonably require.
[bookmark: _Ref470601759]The ESCO shall include in all subcontracts a provision to the effect that the Subcontractor agrees that the Subcontractor, during the performance of the subcontract and for a period of three years after its completion, shall maintain auditable records of all charges pertaining to the subcontract and shall make such records available to the Owner as the Owner may reasonably require.
[bookmark: _Ref470601571]If an audit of the ESCO’s or any Subcontractor's records by the Owner or Owner’s designee reveals a deficiency in any calculation relating to the amount of Actual Energy Savings, the ESCO shall pay the Owner the full amount of the deficiency, promptly upon demand. If the deficiency exceeds 3 percent of the amount of the Guaranteed Savings for any Guaranteed Savings year, the ESCO shall also pay interest on the deficiency, starting on the date the relevant energy savings summary was submitted to the Owner, plus the Owner’s reasonable expense for the audit. The interest charge shall be at the rate per calendar month that equals one-twelfth of the rate per annum prescribed by ORC 5703.47 for the calendar year that includes the month for which the interest charge accrues. The parties may agree to utilize Alternative Dispute Resolution for any dispute involving this Section 17.3.
- CONFLICTS OF INTEREST AND ETHICS COMPLIANCE
No personnel of the ESCO or member of the governing body of any locality or other public official or employee of any such locality in which, or relating to which, the Work under this Service Agreement is being carried out, and who exercise any functions or responsibilities in connection with the review or approval of this Service Agreement or carrying out of any such Work, shall, prior to the completion of said Work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict with the discharge and fulfillment of his or her functions and responsibilities with respect to the carrying out of said Work.
Any such Person who acquires an incompatible or conflicting personal interest, on or after the effective date of this Service Agreement, or who involuntarily acquires any such incompatible or conflicting personal interest, shall immediately disclose his or her interest to the Owner in writing. Thereafter, he or she shall not participate in any action affecting the Work under this Service Agreement, unless the Owner shall determine in its sole discretion that, in the light of the personal interest disclosed, his or her participation in any such action would not be contrary to the public interest.
The ESCO represents, warrants, and certifies that it and its employees engaged in the administration or performance of this Service Agreement are knowledgeable of and understand the Ohio Ethics and Conflicts of Interest laws. The ESCO further represents, warrants, and certifies that neither the ESCO nor any of its employees will do any act that is inconsistent with such laws.
The ESCO hereby certifies that none of the ESCO’s directors, principle officers or employees are employed by, or affiliated with, the Owner.
- NONDISCRIMINATION OF EMPLOYMENT
The ESCO agrees that the ESCO, any Subcontractor, and any person acting on behalf of the ESCO or a Subcontractor, shall not discriminate, by reason of race, color, religion, sex, age, national origin, or disability against any citizen of the State in the employment of any Person qualified and available to perform the Work under this Service Agreement.
The ESCO further agrees that the ESCO, any Subcontractor, and any Person acting on behalf of the ESCO or a Subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate against any employee hired for the performance of Work under this Service Agreement on account of race, color, religion, sex, age, national origin, or disability.
The ESCO represents that it has a written affirmative action program for the employment and effective utilization of economically disadvantaged persons and shall file a description of the affirmative action program and a progress report on its implementation with the equal employment opportunity office of the Department of Administrative Services.
- PREVAILING WAGE
The ESCO shall comply with the prevailing wage requirements described under ORC Chapter 4115.
The ESCO shall pay to laborers and mechanics performing Work on the Project the prevailing wage rates of the Project locality, as determined by the Ohio Department of Commerce, Wage and Hour Bureau.
The ESCO shall post in a prominent place readily accessible by all workers on the Site, a legible listing of the current classifications of laborers, workers, and mechanics employed under this Contract. The ESCO shall ensure that the rates posted are current and remain posted in legible condition during the period of the Contract.
The ESCO shall not be entitled to an increase in the Contract Sum because of an increase in prevailing wage rates, except as otherwise provided by Applicable Law. The ESCO may access the Ohio Department of Commerce, Wage & Hour Bureau at its website, http://198.234.41.198/w3/webwh.nsf/pages/PrevailingWageBid, to obtain the current wage rates.
- RIGHTS IN DATA AND COPYRIGHTS / PUBLIC USE
The Owner shall have unrestricted authority to reproduce, distribute and use (in whole or in part) any reports, data or materials prepared by the ESCO pursuant to this Service Agreement. No such documents or other materials produced (in whole or in part) with funds provided to the ESCO by the Owner shall be subject to copyright by the ESCO in the United States or any other country.
The ESCO agrees that all deliverables hereunder shall be made freely available to the general public to the extent permitted or required by law.
- DRUG FREE SAFETY PROGRAM PARTICIPATION
During the Contract Time, the ESCO shall be enrolled in and remain in good standing in the Ohio Bureau of Workers’ Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable program approved by the OBWC that meets the requirements specified in ORC Section 153.03 (“OBWC-approved DFSP”).
If the ESCO provides Subcontractors that provide labor on the Site, the Subcontractors shall be enrolled in and in good standing in the OBWC DFSP or an OBWC-approved DFSP.
Each Subcontractor shall require all lower-tier Subcontractors with whom the Subcontractor is in contract for the Work to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to a lower-tier Subcontractor providing labor at the Site.
Failure of the ESCO to require a Subcontractor to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the Subcontractor provides labor at the Site shall result in the ESCO being found in breach of the Contract and that breach shall be used in the responsibility analysis of that ESCO, or the Subcontractor who was not enrolled in a program, for future contracts with the State for five years after the date of the breach.
Failure of a Subcontractor to require a lower-tier Subcontractor to be enrolled in and be in good standing in the OBWC DFSP or an OBWC-approved DFSP prior to the time that the lower-tier Subcontractor provides labor at the Site shall result in the Subcontractor being found in breach of the Contract and that breach shall be used in the responsibility analysis of that Subcontractor, or the lower-tier Subcontractor who was not enrolled in a program, for future contracts with the State for five years after the date of the breach.
Prior to authorizing a Subcontractor to commence Work on the Project, the ESCO shall obtain the Owner’s approval, and shall also submit written confirmation of the Subcontractor’s enrollment on the Declaration of Subcontractors and Material Suppliers form to the Owner.
- CONTRACTOR REPRESENTATIONS
The ESCO represents and warrants that it is not subject to an "unresolved" finding for recovery under ORC Section 9.24. If this representation and warranty is found to be false, this Agreement shall be void, and the ESCO shall immediately repay to the Owner any funds paid under this Agreement.
The ESCO affirms to have read and understands Executive Order 2011-12K and shall abide by those requirements in the performance of this Agreement, and shall perform no services required under this Agreement outside of the United States.
The ESCO will not assign any of its rights, nor delegate any of its duties and responsibilities under this Agreement, without prior written consent of the Owner. Any assignment or delegation not consented to may be deemed void by the Owner.
Pursuant to ORC Section 9.76(B), the ESCO warrants that it is not boycotting any jurisdiction with whom the State of Ohio can enjoy open trade, including Israel, and will not do so during the term of this Service Agreement.
- REPORTING TO AGENCY SECURITY
[bookmark: _Ref470601015]Whenever the ESCO arrives on the Owner’s property to perform Work under this Service Agreement, the ESCO shall report to the Department of Rehabilitation and Correction Agency Security in person or by telephone. Failure to report may prevent invoice approvals. Repeated failure to report may result in termination pursuant to Section 12.1.1.
- CAMPAIGN CONTRIBUTIONS
The ESCO hereby certifies that neither the ESCO nor any of the ESCO’s partners, officers, directors, shareholders nor the spouses of any such person have made contributions in excess of the limitations specified in ORC Section 3517.13.
- AMENDMENT AND WAIVER
This Service Agreement shall not be modified, amended or supplemented, or any rights herein waived, unless specifically agreed upon in writing by the parties hereto.
A waiver by any party of any breach or default by the other party under this Service Agreement shall not constitute a continuing waiver by such party of any subsequent act in breach of or in default hereunder.
- NOTICES
All notices, consents, and communications hereunder shall be (a) given in writing, (b) either (1) delivered personally, (2) deposited with the United States Postal Service as registered or certified mail, return receipt requested, (3) sent by overnight express courier with a request that the addressee sign a receipt evidencing delivery, or (4) sent by facsimile, email, or Web-based project management software, provided the original, signed document is delivered within 3 business days after the date of the electronic transmission; and (c) addressed to the following addressees:
Owner	ESCO
«insert Owner’s name»	«insert ESCO’s name»
Contact: «insert name»	Contact: «insert name»
«insert street address»	«insert street address»
«insert city, state  zip code»	«insert city, state  zip code»
- HEADINGS
The headings in this Service Agreement have been inserted for convenient reference only and shall not be considered in any questions of interpretation or construction of this Service Agreement.
- SEVERABILITY
The provisions of this Service Agreement are severable and independent, and if any such provision shall be determined to be unenforceable in whole or in part, the remaining provisions and any partially enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be binding and enforceable.
- CONTROLLING LAW
This Service Agreement and the rights of the parties hereunder shall be governed, construed, and interpreted in accordance with the laws of the State of Ohio. Any action or proceeding concerning this Service Agreement shall be brought in a court of competent jurisdiction in Ohio. The ESCO irrevocably consents to such jurisdiction.
- SUCCESSORS AND ASSIGNS
Neither this Service Agreement, nor any rights, duties, nor obligations hereunder, may be assigned or transferred in whole or in part by the ESCO, without the Owner’s prior written consent.
- ANTITRUST ASSIGNMENT
The ESCO assigns to the Owner all state and federal antitrust claims and causes of action that related to all goods and services provided for in this Service Agreement.
- COUNTERPARTS
This Service Agreement may be executed in several counterparts, each of which shall constitute an original which may be introduced in evidence or used for any other purpose without production of any other counterparts, and all of which, when taken together, shall constitute but one instrument.
Any signatory hereto may deliver a copy of its counterpart signature page to this Agreement via fax or e-mail. Each signatory hereto shall be entitled to rely upon a signature of any other signatory delivered in such a manner as if such signature were an original.
- SURVIVAL
The restrictions and obligations of Sections 12.5, 14.1, 14.3, 17.1, and 17.2 of this Service Agreement shall survive any expiration, termination or cancellation of this Service Agreement and shall continue to bind the parties hereto and their respective successors, heirs and assigns.
- EXECUTION
This Service Agreement shall become binding and effective upon execution by the ESCO and the Owner and approval by the Attorney General.
SIGNATURES
IN WITNESS WHEREOF, the parties hereto have executed this Service Agreement as of the date set forth below:
	
	
	

	«INSERT ESCO’S NAME»
	
	STATE OF OHIO

	
	
	

	
	
	

	Signature
	
	Signature

	
	
	

	Printed Name
	
	Printed Name

	
	
	

	Title
	
	Title

	
	
	

	CONTRACTING AUTHORITY’S CONCURRENCE
	
	OHIO ATTORNEY GENERAL

	by Ohio Facilities Construction Commission 
	
	Approval as to Form

	
	
	

	
	
	

	Signature
	
	Signature

	
	
	

	Printed Name
	
	Printed Name

	
	
	

	Title
	
	Title

	
	
	

	
	
	Date


Treasurer Certification:

This signature certifies the amount required to meet the obligation in the fiscal year in which the contract is made has been lawfully appropriated for such purpose, and is in the treasury or in process of collection to the credit of an appropriate fund free from any previous encumbrances.

Date:     __________________________________________  By:         _________________________________________

Its:             Treasurer/ Chief Financial Officer
END OF DOCUMENT
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